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4. The international role of the euro

5. People on the move — The new global (dis)order
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4 Swati Dhingra and Thomas Sampson (February 12 2016) “Life after Brexit: What are the
UK'’s options outside the European Union”? Centre for Economic Performance London School
of Economics and Political Science

15 Benjamin Fox (February 13 2014) “New UK Reports Back EU Powers, Enrage
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House.
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Commentary, Centre for European Policy Studies.
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next”, Financial Times.
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Bruce Stokes (June 7 2016) Euroskepticism Beyond Brexit, Pew Research Center.
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#* James Rothwell (June 22 2016) France Would 'Probably’ Vote To Leave The EU, Says
Country's Most Celebrated Philosopher, Telegraph.

2 “Europe was being stifled by bureaucrats who have turned the continent into what he
described as an intellectual wasteland with no space for “dreams and ideas.”

% Brexit: The Impact on the UK and the EU (June 2015) Global Counsel.

%" Steven Blockmans & Stefani Weiss (June 27 2016) Estrangement Day: The implications of
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BERRAMDANE Abdelkhaleq et ROSSETTO Jean, Droit de I'Union européenne : Institution et
ordre juridique, Paris, LGDJ, 2013.

2 Communication from the Commission, “Europe 2020: A strategy for smart, sustainable and
inclusive growth”, COM(2010) 2020 final, 3th March, 2010, pp. 12 and 17.

% Article 114 TFEU (ex-article 95 TEC).

* Cf. SCORDAMAGLIA Vincenzo, « Les dispositions relatives a la propriété intellectuelle dans
le Traité de Lisbonne », Propriété industrielle, n° 3, Mars 2010, alerte 28.
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05.01.2002.
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- Competing in the world - A contribution to the EU's Growth and Jobs Strategy”, op. cit., pp.
9-13.

% European Council Conclusions of the 17 June 2010 point | regarding « Europe 2020
Strategy », document EUCO 13/10, available on Europa website :
http://ec.europa.eu/eu2020/pdf/council_conclusion_17 june_en.pdf (last visited 29 August
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HIE - BREE - =B - HASEER "HRBESHM/LNESEREEMERE
HEZ , (WTO/TRIPS Council, BTETRIPSIEEZ@)iE HiEENIEXTRIPSERBES
EMERNRITREGEHZ2EENTERUANREEIRS BRERRERDT - &
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2016)

® Communication from the Commission to the European parliament, the Council, the
European economic and social Committee and the committee of the regions, “Trade, Growth
and World Affairs Trade Policy as a core component of the EU's 2020 strategy”, op. cit., pp.
11-15.
% Communication from the Commission, 2015 “Trade for all: Towards a more responsible
trade and investment policy”, available on Europa website ::
http://trade.ec.europa.eu/doclib/docs/2015/october/tradoc_153846.pdf (last visited 29 August
2016).
> |bid., pp. 14 et 28.

% B WTO Efthigie g 7 (plurilateral agreements) @ - BEBRFIMZEESIHE
(multilateral agreements) ﬂﬁﬁﬁaﬁi’:}ﬁ?@%j} °
7 REEHERABWIPO)EETESZBERANRESSMERNEIREAK - BZEBRAZT

AR T HEE SV EEIAEIT 2R -
%8 Drahos, P. 2001, “BITS and BIPS: Bilateralism in Intellectual Property”, Journal of World
Intellectual Property, 4(6): 791-808.
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ACTAREMXAMBENE Z—  BREBUNZEER HZBERIE T SR
BEEAANE - 1R 2012 EREERRBEMHEACTARBE > -
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° Helfer, Laurence R. 2009, “Regime Shifting in the International Intellectual Property
System”, Perspectives on Politics, 7 (1): 39-44.
%" Article 36 of the ACTA.

U BHARYETEONESHBMBRARBEANER NEZZRTHOBMNEZTRSWIESH
ERERAZER  WHEIMPEZMERESR - ANSBMEZEE - F2R2EE - 2012 -
MEBEINEEEZZBRE  ARABEREE) - (BENE) - 42(4): 753-839.

¥ BSRMENR 2012 - (RMEF—REHESHBEBEZHE) - (BEWE) - 424):
673-752.

¥ “these new trade agreements go beyond import tariffs, whose importance has diminished,
addressing regulatory barriers in goods, services and investment, intellectual property rights,
government procurement, the protection of innovation, sustainable development (i.e. decent
work, labour standards and environmental protection) and other important issues.” See
Communication from the Commission to the European parliament, the Council, the European
economic and social Committee and the committee of the regions, “Trade, Growth and World
Affairs Trade Policy as a core component of the EU's 2020 strategy” , op. cit., p. 9.

% “In negotiating FTAs, the IPR clauses should as far as possible offer identical levels of IPR
protection to that existing in the EU while taking into account the level of development of the
countries concerned.” See Communication from the Commission to the European parliament,
the Council, the European economic and social Committee and the committee of the regions,
“Trade, Growth and World Affairs Trade Policy as a core component of the EU's 2020
strategy” , op. cit., p. 14.

® Regulation (EU) no 608/2013 of the European Parliament and of the Council of 12 june

—~
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% 2006 F« Global Europe »Zkl§ 2781 - BUEEHEIINE SR EHEE/ E
BEBE T RERINEGEMMERNA T BILEEMAER YUREF 2 H
EM AR ATRIPS-Plus Z #)EE 1 - ZLEHE Z IR RAAKZERNREBTRIPSHH
ELBRWIPOEIEE R AN Z REBAR - BERFERB« Global Europe »HlIE 1
EMREBINEINE SR EH%&&EE?TRIPS-PIUS%H% 2. MEMEEH
EFE I 2GR A& 7 B ESHmEA oS —30m © -

HRBRERZRFATRIPSHERE Z RIEREFRE - HEE=—FRHNHRE
EHESHBERBREBERH LT ERSN TRIPSHEMR S 2R - 1552 LR
RN ER S EHE AR &0 R 1E 5 (benchmark)* - STERERE D BIEAFEMN « WENS
fRLLEE EREBLENVESHMESERBEENEEMERKER © - BAREE

2013 concerning customs enforcement of intellectual property rights and repealing Council
Regulatlon (EC) no 1383/2003, OJ L 181/15, 29.6.2013.

® Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights, OJ L 157/45, 30.4.2004.

" Communication from the Commission to the European parliament, the Council, the
European economic and social Committee and the committee of the regions, “Trade, growth
and intellectual property - Strategy for the protection and enforcement of intellectual property
rights in third countries”, op. cit., p. 13.

® Endeshaw, Assafa. 2006, “Free Trade Agreements as Surrogates for TRIPS-plus”,
European Intellectual Property Review, 28(7): 374-380.

% Jaeger, Thomas. “The EU Approach to IP Protection in Partnership Agreements®, in Antons
Christoph and Hilty Reto M. (ed.), 2015, Intellectual Property and Free Trade Agreements in
the Asia-Pacific Region, Berlin, Heidelberg: Springer, pp. 171-210.

“© Accord de partenariat entre les membres du groupe des Etats d'Afrique, des Caraibes et
du Pacifique, d'une part, et la Communauté européenne et ses Etats membres, d'autre part,
JO L 317/3 du 15 décembre 2000.

*1 Accord établissant une association entre la Communauté européenne et ses Etats
membres, d'une part, et la République du Chili, d'autre part, L 352/3 du 30 décembre 2002.

2 Communication from the Commission to the Council, the European Parliament, the
European Economic and Social Committee and the Committee of the Regions: "Global Europe:
a stronger partnership to deliver market access for European exporters", COM(2007) 183 final,
18 April 2007.

® Musungu Sisule F. 2009, “Enforcement provisions of EPAs”, in Melendez-Ortiz Ricardo and

Roffe Pedro (ed.), 2009, Intellectual Property and Sustainable Development : Development
Agendas in A Changing World, Cheltenham, UK: Edward Elgar, pp. 390-404.

* Cf. ARHEL Pierre, « Le projet d'accord de libre-échange entre I'Union européenne et I'inde :
une nouvelle illustration de I'approche ADPIC-Plus », Propriété industrielle, n°® 2, février 2010,
etude4 pp. 15-17.

® Cf. RUZEK Vincent, Communautarisation et mondialisation du droit de la propriété
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intellectuelle, Thése en droit a I'Université de Rennes 1, 2014, p. 177.

© REESBRAISRESEVEENREL E-NEBREEAHMNKEERNT@RE - &
B BESRe  SREREHESREAERIEER -

Y IRIE TRIPS HE S 4 RS BEFBRANGIIMEBE A TIINEER : 1L.078—MUZEER
BEARIT - MIFERRESMEREZBIRBE ;| 2./&E 1971 FRABANNESTLOZR
E - PREFFUS —BRFAGEFZEBRHEMEY - MIFARBREGEZMEMETE ; 3.BR
TREMARREZREN - BENRFAREERBZENE  4TEBRERESHBHBTEE
BENZEAREZVMEREZERBES | HILRHBEABNEESHEAZERMERES
2 HAGHHMEEVEERBMERHAEE ZIER -

*® DG Trade of the European Commission, 2012, “Protection of Intellectual Property in Free
Trade Agreements”, available on Europa website:
http://trade.ec.europa.eu/doclib/docs/2012/november/tradoc_150081.pdf (last visited 31
August 2016).

* Drexl, Josef; Ruse-Khan, Henning Grosse and Nadde-Phlix, Souheir (ed.). 2013, EU

Bilateral Trade Agreements and Intellectual Property: For Better or Worse?, Munich, Germany:
Springer Science & Business Media.
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« TRIPS-super-plus»>*2f« TRIPS-plus-plus»>*&5x -

% Free trade Agreement between the European Union and its Member States, of the one part,
and the Republic of Korea, of the other part, OJ L 54/6, 14.05.2011.

! Communication from the Commission to the European parliament, the Council, the
European economic and social Committee and the committee of the regions, “Trade, growth
and intellectual property - Strategy for the protection and enforcement of intellectual property
rights in third countries”, op. cit., p. 8.

* Fink Carsten et Reichenmiller Patrick. 2005, “Tightening TRIPS : The Intellectual Property
Provisions of Recent US Free Trade Agreements”, Trade Note of The World Bank Group, no.
20, available online:
http://siteresources.worldbank.org/INTRANETTRADE/Resources/Pubs/TradeNote20.pdf (last
visited 31 August 2016).

® FRANKEL Susy, “The Legitimacy and Purpose of Intellectual Property Chapters in FTAs”,
in Buckley, Ross; Lo,Vai Lo and Boulle, Laurence (eds), 2008, Challenges to Multilateral
Trade: The Impact of Bilateral, Preferential and Regional Agreements, The Netherland: Kluwer
Law International, p. 195.

* Sell, Susan, “The Global IP Upward Ratchet, Anti-Counterfeiting and Piracy Enforcement
Efforts: The State of Play”, PIJIP Research Paper no. 15, American University Washington
College of Law, 2010, Washington, DC., available online:
http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1016&context=research(l
ast visited 31 August 2016) and Li, Xuan,"TRIPS-plus-plus Initiatives on Broad
Border Measures: Features and Implications”, in Correa Carlos (ed.), 2010, Research
Handbook on the Interpretation and Enforcement of Intellectual Property under WTO Rules,
Cheltenham: Edward Elgar, pp. 24-47.

32


http://siteresources.worldbank.org/INTRANETTRADE/Resources/Pubs/TradeNote20.pdf
http://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi?article=1016&context=research

EREEH AR FERINERERREE - HESHEHRESMERER
BEZRERERSRA R ¥  MBREBER VB E2ARSRENIERERGEE
1) ATERER EAMN#NEE B B E 5 & (CARIFORUM) I ASE K H 17 1E (3= 2) AR AR
BENSRMUEENESHECR NWRKBEEFRRTRIPS » HMSR

TRIPS(TRIPS-litte-extra)** LI SR TRIPS#R&E(TRIPS-plus) R -

x1: BMREXREBHBESHEZER

BEMERIAIRK

EU-Korea FTA (2010)

US-Korea FTA (2007)

REERERE v (TRIPS-plus) v (TRIPS-plus)
EIRTE v (TRIPS-plus) v (TRIPS-plus)
aE=XE352 v (TRIPS-plus) v (TRIPS-plus)

MERBEFEEZEE

v (TRIPS-plus)

v (TRIPS-plus)

ERKR . FEHEER

#z2 . MBEMEHHNAZRENESHBE Z LR

o ZHRENNHANE
ERMERIERA EU-CARIFOURM EPA | CAFTA-DR (2004)
(2008)
REERERE v (TRIPS-plus) v (TRIPS-plus)
EIRTE v (TRIPS-plus) v (TRIPS-plus)
MEXES2 RAN v (TRIPS-plus)
HERFEEE TR KA v (TRIPS-plus)

BERKR: 2EEH

*3: REMZHEAWBESHE ZLE

B EBRPIRIFR

EU-Colombia-Peru trade
agreement (2012)
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* Jaeger, Thomas. “The EU Approach to IP Protection in Partnership Agreements®, op. cit.,

Edp 171-210.

Frankel Susy, “The Legitimacy and Purpose of Intellectual Property Chapters in FTAS”, op.

cit., pp. 185-200
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2 PHRBREERE PHNSRERE - 5% RTMBEREETR BB
FTARSREFERARZBE E’*‘Z*”Hﬁﬁ;—ﬁé BEEFENAERE B8 -8
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°" Sell, Susan. 2011, “TRIPS Was Never Enough : Vertical Forum Shifting, FTAS, ACTA, and
TPP”, Journal of Intellectual Property Law, Vol: 18, p. 447.

*% Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights, op. cit.

%9 Regulation (EU) no 608/2013 of the European Parliament and of the Council of 12 june
2013 concerning customs enforcement of intellectual property rights, op. cit.

% Article 10.2 (2) of the EU-South Korea FTA.

®L Article 7 of the ACTA.

%2 Article 10.67 of the EU-South Korea FTA.

% Article 13 of the ACTA.
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% Article 10.67 (1) of the EU-South Korea FTA.
 Article 16 :1 of the ACTA.

% Article 16 : 2 of the ACTA.

7 Article 10.55 of the EU-South Korea FTA.

8 Article 8:1 of the ACTA.

% Article 10.48 (1) of the EU-South Korea FTA.
0 _ Article 10.48 (2) of the EU-South Korea FTA.
! Footnote 70 of the EU-South Korea FTA.

2 Article 8:1 of the ACTA.

3 Article 10.45 of the EU-South Korea FTA.

74 . Article 10.45 (1) of the EU-South Korea FTA.
® |bid.
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’® Article 10.57 of the EU-South Korea FTA.

" Article 23:4 of the ACTA.

’® Article 27:4 of the ACTA

" Article 10.66 (2) of the EU-South Korea FTA.

8 Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce, in the
Internal Market, OJ L 178/1, 17.7.2000.

8 Art. 10.63 (1) 1 of the EU-South Korea FTA.

8 pub. L. No. 105-304 (H.R. 2281), 112 Stat. 2860 (1998).
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8 Cf. Institut national de la propriété industrielle (INPI), « Entretien avec Benoit BATTISTELLI,
directeur général de I'NPI », Rapport annuel 2008, p. 4.

8 EU-China Structured Dialogue on Intellectual Property Rights 1> &% EU-China IP Working
Group.
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% Emmott, Robin and Guarascio, Francesco, “China’s Xi Wins EU Pledge to Consider
Free-Trade Deal”, Reuters, 31 March 2014, available online:
http://www.reuters.com/article/2014/03/31/us-china-eu-idUSBREA2U15J20140331 (last
visited 31 August 2016).
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	對外關係議題
	因此，歐盟、美國、日本等會員於「世界貿易組織/與貿易有關智慧財產權理事會」(WTO/TRIPS Council, 簡稱TRIPS理事會)極力推動修改TRIPS有關智慧財產權的執行措施(特別是海關執行措施)以充份因應現今嚴重的侵權狀況。雖然如此，該些會員之提議履次受到中國、巴西和印度的阻撓。於WTO多邊體系頻頻受到阻撓，歐盟和美國進而轉向於複邊(plurilateral)或雙邊(bilateral)架構來達成其欲加強TRIPS措施的目標62F 。TRIPS協定並未禁止會員之間簽署高於TRIPS規範標...
	2011年歐盟、美國以及其他智慧財產權保護標準較高的國家(日本、韓國、新加坡、加拿大、紐西蘭、澳洲及瑞士等)於WTO體系之外的複邊架構已完成反仿冒貿易協定(Anti-Counterfeiting Trade Agreement, 簡稱ACTA)的談判。該協定旨在建立一套比TRIPS規範更加嚴格的智慧財產權執行措施。ACTA協定內容只涉及智慧財產權之執行，並未包含智慧財產權保護之相關條款。該協定除了建立打擊侵權產品以及網絡侵權行為的國際法律框架，同時也將創立獨立於現存國際組織(WTO, WIPO)之...
	雖然，歐盟欲藉由ACTA協定加強智慧財產權執行措施之行動失利，自由貿易協定仍是可加強貿易伙伴國國內智慧財產權保護和執法之工具。歐盟新一代的自由貿易協定66F 包含高質量的條款規範，其目的不僅是降低關稅，還包含去除更多貿易障礙、替歐盟貨品與服務產品打開新市場、增加投資機會、促進競爭、政府採購、環境保護等法規調和以及提高智慧財產權的保護67F 。因此，歐盟執委會對外貿易政策強調與第三國自由貿易協定之智慧財產權條款須盡量趨近歐盟法現行的高標準68F 。執委會認為歐盟現有的法規，特別是海關執法規章69F ...



